156.480 Employees of department or school districts with decision-making
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authority prohibited from supplying goods or services for which school funds
are expended - Penalties.

No commissioner, associate commissioner, deputy commissioner, director,
manager, purchasing agent, or other employee of the Department of Education with
decision-making authority over the financial position of a school, school district, or
school system shall have any pecuniary interest in the school, school district, or
school system, either directly or indirectly, in an amount exceeding twenty-five
dollars ($25) per year, either at the time of or after his appointment to office, in
supplying any goods, services, property, merchandise, or services, except personal
services that are in addition to those required by contract for employment, of any
nature whatsoever for which school funds are expended. If any person specified in
this subsection receives, directly or indirectly, any gift, reward, or promise of
reward for his influence in recommending or procuring the use of any goods,
services, property, or merchandise of any kind whatsoever for which school funds
are expended, he shall upon conviction be fined not less than fifty dollars ($50) nor
more than five hundred dollars ($500), and his office or appointment shall without
further action be vacant.

No employee of any county or independent school district with decision-making
authority over the financial position of the school district shall have any pecuniary
interest, either directly or indirectly, in an amount exceeding twenty-five dollars
(825) per year, either at the time of or after his appointment to office, in supplying
any goods, services, property, merchandise, or services, except personal services
that are in addition to those required by contract for employment, of any nature
whatsoever for which school funds are expended. If any person specified in this
subsection receives, directly or indirectly, any gift, reward, or promise of reward for
his influence in recommending or procuring the use of any goods, services,
property, or merchandise of any kind whatsoever for which school funds are
expended, he shall upon conviction be fined not less than fifty dollars (§50) nor
more than five hundred dollars ($500), and his office or appointment shall without
further action be vacant.
Effective: July 15, 1994
History: Amended 1994 Ky. Acts ch. 123, sec. 2, effective July 15, 1994. — Repealed
and reenacted 1990 Ky. Acts ch. 476, Pt. V, sec. 370, effective July 13, 1990. --

Amended 1966 Ky. Acts ch. 89, sec. 1. -- Created 1956 (1st Extra. Sess.) Ky. Acts
ch. 7. Art. I, sec. 7.




160.380  School district personnel actions — Restrictions on appointment of
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relatives, violent offenders, and persons convicted of sex crimes — Restriction
on assignment to alternative education program as disciplinary action —
National and state criminal history background checks and clear CA/N checks
~ Requirements for drivers of non-school bus passenger vehicles —
Probationary status — Termination on basis of criminal record — Fingerprint
card — Application forms — Employees charged with felony offenses --
Notification by employee found to have abused or neglected a child.

As used in this section:

(a) "Administrative finding of child abuse or neglect” means a substantiated
finding of child abuse or neglect issued by the Cabinet for Health and Family
Services that is:

1.  Not appealed through an administrative hearing conducted in
accordance with KRS Chapter 13B;

2. Upheld at an administrative hearing conducted in accordance with KRS
Chapter 13B and not appealed to a Circuit Court; or

3. Upheld by a Circuit Court in an appeal of the results of an
administrative hearing conducted in accordance with KRS Chapter 13B;

(b) "Altemnative education program" means a program that exists to meet the
needs of students that cannot be addressed in a traditional classroom setting
but through the assignment of students to alternative classrooms, centers, or
campuses that are designed to remediate academic performance, improve
behavior, or provide an enhanced learning experience. Alternative education
programs do not include career or technical centers or departments;

(c) "Clear CA/N check" means a letter from the Cabinet for Health and Family
Services indicating that there are no administrative findings of child abuse or
neglect relating to a specific individual;

(d) "Relative” means father, mother, brother, sister, husband, wife, son and
daughter; and

(e) "Vacancy" means any certified position opening created by the resignation,
dismissal, nonrenewal of contract, transfer, or death of a certified staff
member of a local school district, or a new position created in a local school
district for which certification is required. However, if an employer-employee
bargained contract contains procedures for filling certified position openings
created by the resignation, dismissal, nonrenewal of contract, transfer, or
death of a certified staff member, or creation of a new position for which
certification is required, a vacancy shall not exist, unless certified positions
remain open after compliance with those procedures.

Except as provided in KRS 160.346, the school district personnel actions identified
in this section shall be carried out as follows:

(@ All appointments, promotions, and transfers of principals, supervisors,
teachers, and other public school employees shall be made only by the
superintendent of schools, who shall notify the board of the action taken. All
employees of the local district shall have the qualifications prescribed by law
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and by the administrative regulations of the Kentucky Board of Education and
of the employing board. Supervisors, principals, teachers, and other
employees may be appointed by the superintendent for any school year at any
time after February 1 preceding the beginning of the school year. No
superintendent of schools shall appoint or transfer himself or herself to
another position within the school district;

When a vacancy occurs in a local school district, the superintendent shall
submit the job posting to the statewide job posting system described in KRS
160.152 fifteen (15) days before the position shall be filled. The local school
district shall post position openings in the local board office for public
viewing;

When a vacancy needs to be filled in less than fifieen (15) days' time to
prevent disruption of necessary instructional or support services of the school
district, the superintendent may seek a waiver from the chief state school
officer outside of the process established in KRS 156.161. If the waiver is
approved, the appointment shall not be made until the person recommended
for the position has been approved by the chief state school officer. The chief
state school officer shall respond to a district's request for waiver or for
approval of an appointment within two (2) working days; and

When a vacancy occurs in a local district, the superintendent shall conduct a
search to locate minority teachers to be considered for the position. The
superintendent shall, pursuant to administrative regulations of the Kentucky
Board of Edueation, report annually the district's recruitment process and the
activities used to increase the percentage of minority teachers in the district.

(3) Restrictions on employment of relatives shall be as follows:

(2)

(b)
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No relative of a superintendent of schools shall be an employee of the school
district. However, this shall not apply to a relative who is a classified or
certified employee of the school district for at least thirty-six (36) months
prior to the superintendent assuming office and who is qualified for the
position the employee holds. A superintendent's spouse who has previously
been employed in a school system may be an employee of the school district.
A superintendent's spouse who is employed under this provision shall not hold
a position in which the spouse supervises certified or classified employees. A
superintendent's spouse may supervise teacher aides and student teachers.
However, the superintendent shall not promote a relative who continues
employment under an exception of this subsection;

No superintendent shall employ a relative of a school board member of the
district;
No principal's relative shall be employed in the principal's school; and

A relative that is ineligible for employment under paragraph (a), (b), or (c) of
this subsection may be employed as a substitute for a certified or classified
employee if the relative is not:

1. A regular full-time or part-time employee of the district;
2.  Accruing continuing contract status or any other right to continuous
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employment;
Receiving fringe benefits other than those provided other substitutes; or

Receiving preference in employment or assignment over other
substitutes.

(4) No superintendent shall assign a certified or classified staff person to an alternative
education program as part of any disciplinary action taken pursuant to KRS 161.011
or 161.790 as part of a corrective action plan established pursuant to the local
district evaluation plan.

No superintendent shall employ in any position in the district any person who:

(@ Has been convicted of an offense that would classify a person as a violent
offender under KRS 439.3401;

(b) Has been convicted of a sex crime as defined by KRS 17.500 or a
misdemeanor offense under KRS Chapter 510;

(c) Isrequired to register as a sex offender under KRS 17.500 to 17.580; or

(d Has an administrative finding of child abuse or neglect in records maintained
by the Cabinet for Health and Family Services.

Requirements for background checks shall be as follows:

(8 A superintendent shall require the following individuals to submit to a
national and state criminal background check by the Department of Kentucky

State Police and the Federal Bureau of Investigation and have a clear CA/N
check, provided by the individual:

Each new certified or classified hire;

A nonfaculty coach or nonfaculty assistant as defined under KRS
161.185;

A student teacher;

A school-based decision making council parent member; and

Any adult who is permitted access to school grounds on a regularly
scheduled and continuing basis pursuant to a written agreement for the
purpose of providing services directly to a student or students as part of
a school-sponsored program or activity;

The requirements of paragraph (a) of this subsection shall not apply to:

a.

b.

Classified and certified individuals employed by the school district
prior to June 27, 2019;

Certified individuals who were employed in another certified
position in a Kentucky school district within six (6) months of the
date of hire and who had previously submitted to a national and
state criminal background check and who have a clear CA/N check
for the previous employment; or

Student teachers who have submitted to and provide a copy of a
national and state criminal background check by the Department
of Kentucky State Police and the Federal Bureau of Investigation
through an accredited teacher education institution in which the

1D



160.431 School finance officer — Certification requirements — Continuing
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education — Financial reports.

The local district superintendent shall appoint a finance officer who shall be
responsible for the cash, investment, and financial management of the school
district.

(a8) A person initially employed as a school finance officer on or after July 1,
2015, shall obtain certification from the Department of Education prior to
holding the position and entering the duties of the position of school finance
officer.

(b) The Kentucky Board of Education shall promulgate administrative regulations
to prescribe the criteria and procedures to be used in the certification process
for a school finance officer.

(¢) The administrative regulations promulgated under this subsection shall

specify:
1. The initial qualification requirements for school finance officer
certification;

2.  The certification application and appeal process; and
3. The certification renewal process.

The school finance officer shall be required to complete forty-two (42) hours of
continuing education every two (2) years from a provider approved by the
Department of Education. The Kentucky Board of Education shall promulgate
administrative regulations to identify and prescribe the criteria for fulfilling the
requirements of this subsection. The administrative regulations shall specify:

(@) The topics of continuing education;

(b) Qualifications for continuing education providers;

(¢) Consequences for failure to meet the continuing education requirement; and
(d) Requirements for reinstatement of school finance officer certification.

(a) The finance officer shall present a detailed monthly financial report for board
approval to include the previous month's revenues and expenditures of the
district. The monthly report shall be posted on the district's Web site for a
minimum of six (6) months after its approval.

(b) Within six (6) months following the end of each fiscal year, the finance officer
shall submit to the Kentucky Department of Education a detailed annual
financial report to include the district's total assets, liabilities, revenues, and
expenditures. The annual report shall be posted on the district's Web site and
department's Web site for a minimum of two (2) years.

(¢) 1. The Department of Education shall review each district's annual
financial report and shall provide, within two (2) months of receipt, the
local board of education a written report indicating the financial status of
the district. The department's written report shall be posted on the
department's Web site and the district's Web site for a minimum of two
(2) years.



2. The commissioner of education shall annually present to the Interim
Joint Committee on Education a copy of the department's written report
for each district.

(d) JNothing in this subsection shall lessen the obligation of a school district to
publish its financial statements in accordance with KRS 160.463.
Effective: April 27,2018
History: Amended 2018 Ky. Acts ch. 171, sec. 7, effective April 14, 2018; and ch. 207,

sec. 7, effective April 27, 2018. - Amended 2014 Ky. Acts ch. 136, sec. 2, effective
July 15, 2014. - Created 2000 Ky. Acts ch. 389, sec. 1, effective July 14, 2000.

Legislative Research Commission Note (4/27/2018). This statute was amended by 2018
Ky. Acts chs. 171 and 207, which do not appear to be in conflict and have been
codified together.
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161.011 Definitions of "classified employee™ and "seniority”" — Job classifications
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and minimum qualifications — Requirement of written contracts and written
personnel policies — Reduction in force — Registry of vacant classified
employee positions and training — Review of local board policies by
Department of Education.

(@ "Classified employee” means an employee of a local district who is not
required to have certification for his or her position as provided in KRS
161.020.

(b) "Seniority” means total continuous months of service in the local school
district, including all approved paid and unpaid leave.

The commissioner of education shall establish by January 1992, job classifications
and minimum qualifications for local district classified employment positions
which shall be effective July 1, 1992. After June 30, 1992, no person shall be

. eligible to be a classified employee or receive salary for services rendered in that

position unless he or she holds the qualifications for the position as established by
the commissioner of education.

No person who is initially hired after July 13, 1990, shall be eligible to hold the
position of a classified employee or receive salary for services rendered in such
position, unless he or she holds at least a high school diploma or high school
certificate of completion or High School Equivalency Diploma, or is provided an
opportunity by the school district upon employment to obtain a High School
Equivalency Diploma at no cost to the employee. Licenses or credentials issued by
a government entity that require specialized skill or training may also substitute for
this requirement.

Local school districts shall encourage classified employees who were initially hired
before July 13, 1990, and who do not have a high school diploma or a High School
Equivalency Diploma to enroll in a program to obtain a High School Equivalency
Diploma.

Local districts shall enter into written contracts with classified employees.
Contracts with classified employees shall be renewed annunally except contracts
with the following employees:

(@ An employee who has not completed four (4) years of continuous active
service, upon written notice which is provided or mailed to the employee by
the superintendent, no later than May 15, that the contract will not be renewed
for the subsequent school year. Upon written request by the employee, within
ten (10) days of the receipt of the notice of nonrenewal, the superintendent
shall provide, in a timely manner, written reasons for the nonrenewal.

(b) An employee who has completed four (4) years of continuous active service,
upon written notice which is provided or mailed to the employee by the
superintendent, no later than May 15, that the contract is not being renewed
due to one (1) or more of the reasons described in subsection (7) of this
section. Upon written request within ten (10) days of the receipt of the notice
of nonrenewal, the employee shall be provided with a specific and complete
written statement of the grounds upon which the nonrenewal is based. The

" employee shall have ten (10) days to respond in writing to the grounds for
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nonrenewal.

Local districts shall provide in contracts with classified employees of family
resource and youth services centers the same rate of salary adjustment as provided
for other local board of education employees in the same classification.

Nothing in this section shall prevent a superintendent from terminating a classified
employee for incompetency, neglect of duty, insubordination, inefficiency,
misconduct, immorality, or other reasonable grounds which are specifically
contained in board policy.

The superintendent shall have full authority to make a reduction in force due to
reductions in funding, enrollment, or changes in the district or school boundaries, or
other compelling reasons as determined by the superintendent.

(@ When a reduction of force is necessary, the superintendent shall, within each
job classification affected, reduce classified employees on the basis of
seniority and qualifications with those employees who have less than four (4)
years of continuous active service being reduced first.

(b) If it becomes necessary to reduce employees who have more than four (4)
years of continuous active service, the superintendent shall make reductions
based upon seniority and qualifications within each job classification affected.

(c) Employees with more than four (4) years of continuous active service shall
have the right of recall positions if positions become available for which they
are qualified. Recall shall be done according to seniority with restoration of
primary benefits, including all accumulated sick leave and appropriate rank
and step on the current salary schedule based on the total number of years of
service in the district.

Local school boards shall develop and provide to all classified employees written
policies which shall include but not be limited to:

(a) Terms and conditions of employment;

(b) Identification and documentation of fringe benefits, employee rights, and
procedures for the reduction or laying off of employees; and

(c) Discipline guidelines and procedures that satisfy due process requirements.

Local school boards shall maintain a registry of all vacant classified employee
positions that is available for public inspection in a location determined by the
superintendent and make copies available at cost to interested parties. If financially
feasible, local school boards may provide training opportunities for classified
employees focusing on topics to include but not be limited to suicide prevention,
abuse recognition, and cardiopulmonary resuscitation (CPR). If suicide prevention
training is offered it may be accomplished through self-study review of suicide
prevention materials.

The evaluation of the local board policies required for classified personnel as set
out in this section shall be subject to review by the Department of Education while
it is conducting district management audits pursuant to KRS 158.785.

Effective: March 22, 2023

History: Amended 2023 Ky. Acts ch. 68, sec. 1, effective March 22, 2023. -- Amended
2022 Ky. Acts ch. 236, sec. 77, effective July 1, 2022. -- Amended 2019 Ky. Acts




161.120 Disciplinary actions relating to certificates — Complaint review process -

(1)

Superintendent report of school employee whose contract is terminated or not
reviewed — Hearing — Appeals.

Except as described in KRS 161.795, the Education Professional Standards Board
may revoke, suspend, or refuse to issue or remew; impose probationary or
supervisory conditions upon; issue a written reprimand or admonishment; or any
combination of those actions regarding any certificate issued under KRS 161.010 to
161.100, or any certificate or license issued under any previous law to
superintendents, principals, teachers, substitute teachers, interns, supervisors,
directors of pupil personnel, or other administrative, supervisory, or instructional
employees for the following reasons:

(a) Being convicted of, or entering an "Alford" plea or plea of nolo contendere to,
notwithstanding an order granting probation or suspending imposition of any
sentence imposed following the conviction or entry of the plea, one (1) of the
following:

1. A felony;

2. A misdemeanor under KRS Chapter 218A, 508, 509, 510, 522, 525,
529, 530, or 531; or

3. A misdemeanor involving a student or minor.

A certified copy of the conviction or plea shall be conclusive evidence of the

conviction or plea;

(b) Having sexual contact as defined in KRS 510.010(7) with a student or minor.
Conviction in a criminal proceeding shall not be a requirement for
disciplinary action;

(¢) Committing any act that constitutes fraudulent, corrupt, dishonest, or immoral
conduct. If the act constitutes a crime, conviction in a criminal proceeding
shall not be a condition precedent to disciplinary action;

(d) Demonstrating willful or careless disregard for the health, welfare, or safety
of others;

(e) Physical or mental incapacity that prevents the certificate holder from
performing duties with reasonable skill, competence, or safety;

(f) Possessing, using, or being under the influence of alcohol, which impairs the
performance of duties;

(g Unlawfully possessing or unlawfully using a drug during the performance of
duties;

(h) Incompetency or neglect of duty;

(i) Making, or causing to be made, any false or misleading statement or
concealing a material fact in obtaining issuance or renewal of any certificate;

(G) Failing to report as required by subsection (3) of this section;

(k) Failing to comply with an order of the Education Professional Standards
Board;

(1) Violating any state statute relating to schools or the teaching profession;
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(m) Violating the professional code of ethics for Kentucky school certified
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personnel established by the Education Professional Standards Board through
the promulgation of administrative regulation;

Violating any administrative regulation promulgated by the Education
Professional Standards Board or the Kentucky Board of Education; or

Receiving disciplinary action or having the issuance of a certificate denied or
restricted by another jurisdiction on grounds that constitute a violation of this
subsection.

The Education Professional Standards Board shall respond to complaints against a
certificate holder by the following process:

(®)

(b)
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1.  Except as provided in subparagraph 2. of this paragraph, within thirty
(30) calendar days of the receipt of a completed complaint, board staff
shall conduct an initial review to determine whether there is sufficient
evidence that a violation may have occurred and shall provide notice of
the initial determination to the certificate holder within seven (7)
business days that shall include the complete copy of the report and all
underlying relevant documents and records. If the complaint alleges
unauthorized electronic communication as defined in KRS 160.145,
sexual contact, or other sexual misconduct, the identity of a complainant
that is not the superintendent and any identifying information of the
minor involved in the complaint shall remain confidential.

2.  When a complaint alleges unauthorized electronic communication, as
defined in KRS 160.145, sexual contact, or other sexual misconduct, the
board staff shall have one hundred twenty (120) days to conduct the
initial review required by subparagraph 1. of this paragraph,

Upon receipt of the notice, the certificate holder shall have thirty (30)

calendar days to respond or provide a rebuttal to any complaint that was

determined to contain sufficient evidence that a violation may have occurred.

The response period shall be extended an additional thirty (30) calendar days

upon the certificate holder's written request submitted to the board;

Within ten (10) business days of the receipt of the certificate holder's response

or the end of the response period established in paragraph (b) of this

subsection, board staff shall conduct another review of the complaint to
determine if sufficient evidence exists to support a violation. If the board staff
determines that the evidence is:

1. Insufficient, then the board staff shall recommend dismissal and shall
notify the certificate holder and the complainant of the recommendation
within seven (7) business days of the determination; or

2. Sufficient, then the board staff shall have seven (7) business days to
notify the certificate holder and the complainant of the determination.
Notice to the complainant shall only state that further proceedings will
occur;

Upon a determination that sufficient evidence exists to support a possible
violation, within the notice required under paragraph (c)2. of this subsection,
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board staff shall initiate an in-person or virtual conference with the certificate
holder to share information and to determine if an agreed resolution can be
recommended to the board concerning the alleged violation. The conference
shall be scheduled within thirty (30) calendar days of the determination. The
certificate holder may decline the conference. If the conference does not occur
due to the certificate holder's failure to respond within the thirty (30) calendar
days, the required conference shall be considered waived. The certificate
holder may have an attorney present at the conference;

Upon the conclusion of the thirty (30) calendar days conference period, the
board shall act on the complaint within thirty (30) calendar days. If the board
fails to act on the complaint within the thirty (30) calendar days, then the
complaint shall be considered dismissed. The board shall consider the entirety
of the complaint with any associated response or recommended agreed
resolution to determine:

1. Dismissal, conditional dismissal upon completion of training,
admonishment, further investigation, or initiation of a hearing;

2.  Approval of the recommended agreed resolution; or
3. A deferral if:
a.  The content of the complaint is subject to ongoing:
i.  Criminal investigation or proceedings;
ii. Child abuse, dependency, or neglect investigation by an
authorized state agency; or

iii. Teacher tribunal process as provided in KRS 161.790; or
b.  The deferral is agreed to by the certificate holder; and

The provision of a confirmation of receipt from the board to the certificate
holder whenever the certificate holder submits a response or correspondence
to the board.

The superintendent of each local school district shall report in writing to the
Education Professional Standards Board the name, address, phone number,
Social Security number, and position name of any certified school employee
in the employee's district whose contract is terminated or not renewed, for
cause except failure to meet local standards for quality of teaching
performance prior to the employee gaining tenure; who resigns from, or
otherwise leaves, a position under threat of contract termination, or
nonrenewal, for cause; who is convicted in a criminal prosecution; or who
otherwise may have engaged in any actions or conduct while employed in the
school district that might reasonably be expected to warrant consideration for
action against the certificate under subsection (1) of this section. The duty to
report shall exist without regard to any disciplinary action, or lack thereof, by
the superintendent, and the required report shall be submitted within thirty
(30) calendar days of'the event giving rise to the duty to report.

The district superintendent shall inform the Education Professional Standards
Board in writing of the full facts and circumstances leading to the contract
termination or nonrenewal, resignation, or other absence, conviction, or
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otherwise reported actions or conduct of the certified employee, that may
warrant action against the certificate under subsection (1) of this section, and
shall forward copies of all relevant documents and records in his or her
possession.

(¢) The Education Professional Standards Board shall provide the superintendent
confirmation of receipt of any report submitted by the superintendent within
seven (7) business days and shall provide the superintendent with notice of:

1.  Whether or not board staff determine that there is sufficient evidence in
the report that a violation may have occurred; and

2.  Any board action taken against the certificate holder who is the subject
of the report.

(d) The Education Professional Standards Board may consider reports and
information received from other sources.

(e) The certified school employee shall be given a copy of any report provided to
the Education Professional Standards Board by the district superintendent or
other sources. The employee shall have the right to file a written rebuttal
pursuant to subsection (2) of this section to the report which shall be placed in
the official file with the report.

A finding or action by a school superintendent or tribunal does not create a
presumption of a violation or lack of a violation of subsection (1) of this section.

The board may issue a written admonishment to the certificate holder if the board
determines, based on the evidence, that a violation has occurred that is not of a
serious nature. A copy of the written admonishment shall be placed in the official
file of the certificate holder. The certificate holder may respond in writing to the
admonishment within thirty (30) calendar days of receipt and have that response
placed in his or her official certification file. Alternatively, the certificate holder
may file a request for a hearing with the board within thirty (30) calendar days of
receipt of the admonishment. Upon receipt of a request for a hearing, the board
shall set aside the written admonishment and set the matter for hearing pursuant to
the provisions of KRS Chapter 13B within thirty (30) calendar days of receipt of the
request.

(@) In accordance with the timeline specified in this section, the Education
Professional Standards Board shall schedule and conduct a hearing in
accordance with KRS Chapter 13B:

1. Upon determining that a complaint warrants possible revoking,
suspending, refusing to renew, imposing probationary or supervisory
conditions upon, issuing a written reprimand, or any combination of
these actions regarding any certificate;

2.  After denying an application for a certificate, upon written request filed
within thirty (30) calendar days of receipt of the letter advising of the
denial; or

3. After issuing a written admonishment, upon written request for a
hearing filed within thirty (30) calendar days of receipt of the written
admonishment.
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(b) If afier the hearing required under paragraph (a) of this subsection is
scheduled and the certificate holder or applicant believes the hearing is not
timely, the certificate holder or applicant may submit a request for an
expedited hearing, and the hearing shall be conducted within sixty (60)
calendar days of the request.

(c) Upon request, a hearing may be public or private at the discretion of the
certified employee or applicant.

(d) The hearing shall be conducted before a hearing officer secured by the board
pursuant to KRS 13B.030 and the board may:

1.  Employ hearing officers;

2.  Contract with another agency for hearing officers;

3.  Contract with private attorneys through personal service contracts; or
4.  Secure a hearing officer from the Attorney General's office.

(¢) The hearing shall afford the certificate holder all the rights secured under KRS
Chapter 13B.

The Education Professional Standards Board or its chair may take emergency action
pursuant to KRS 13B.125. Emergency action shall not affect a certificate holder's
contract or tenure rights in the school district.

If the Education Professional Standards Board substantiates that sexual contact
occurred between a certified employee and a student or minor, the employee's
certificate may be revoked or suspended with mandatory treatment of the employee
as prescribed by the Education Professional Standards Board. The Education
Professional Standards Board may require the employee to pay a specified amount
for mental health services for the student or minor which are needed as a result of
the sexual contact.

At any time during the investigative or hearing processes, the board may enter into
an agreed order or accept an assurance of voluntary compliance with the certificate
holder.

The board may reconsider, modify, or reverse its decision on any disciplinary
action.

Suspension of a certificate shall be for a specified period of time, not to exceed two
(2) years.

(a) At the conclusion of the specified period, upon demonstration of compliance
with any educational requirements and the terms set forth in the agreed order,
the certificate shall be reactivated.

(b) A suspended certificate is subject to expiration and termination.

Revocation of a certificate is a permanent forfeiture. The board shall establish the

minimum period of time before an applicant can apply for a new certificate.

(& At the conclusion of the specified period, and upon demonstration of
compliance with any educational requirements and the terms set forth in the

agreed order, the applicant shall bear the burden of proof to show that he or
she is again fit for practice.

(b) The board shall have discretion to impose conditions that it deems reasonably
4




appropriate to ensure the applicant's fitness and the protection of public
safety. Any conditions imposed by the board shall address or apply to only
that time period after the revocation of the certificate.

(13) An appeal from any final order of the Education Professional Standards Board shall
be filed in Franklin Circuit Court or the Circuit Court of the county in which the
certificate holder was employed when the incident occurred in accordance with
KRS Chapter 13B which provides that all final orders of an agency shall be subject
to judicial review.

Effective: June 27, 2025

History: Amended 2025 Ky. Acts ch. 149, sec. 2, effective June 27, 2025. -- Amended
2024 Ky. Acts ch. 209, sec. 1, effective July 15, 2024. -- Amended 2000 Ky. Acts
ch. 269, sec. 1, effective July 14, 2000. -- Amended 1998 Ky. Acts ch. 362, sec. 5,
effective July 15, 1998; and ch. 465, sec. 2, effective July 15, 1998. — Amended
1996 Ky. Acts ch. 318, sec. 54, effective July 15, 1996; ch. 343, sec. 7, effective July
15, 1996; and ch. 362, sec. 6, effective July 15, 1996. -- Amended 1994 Ky. Acts ch.
265, sec. 2, effective July 15, 1994; and ch. 470, sec. 2, effective July 15, 1994. —
Amended 1992 Ky. Acts ch. 182, sec. 1, effective July 14, 1992. -- Amended 1990
Ky. Acts ch. 476, Pt. O, sec. 64, effective July 13, 1990. -- Amended 1980 Ky. Acts
ch. 188, sec. 119, effective July 15, 1980. - Amended 1978 Ky. Acts ch. 56, sec. 2,
effective June 17, 1978; and ch. 155, sec. 82, effective June 17, 1978. -~ Recodified
1942 Ky. Acts ch. 208, sec. 1, effective October 1, 1942, from Ky. Stat. sec. 4502-9.

Legislative Research Commission Note (7/15/96). This section was amended by 1996
Ky. Acts chs. 318 and 343. Where these Acts are not in conflict, they have been
codified together. Where a conflict exists, Acts ch. 343, which was last enacted by
the General Assembly, prevails under KRS 446,250.

Legislative Research Commission Nete (7/15/94). This statute was amended by 1994
Ky. Acts chs. 265 and 470, which were companion bills and are substantively
identical. These Acts have been codified together. For the few minor variations
between the Acts, Acts ch. 470 prevails under KRS 446.250, as the Act which passed
the General Assembly last.




161.1211 Classification of teachers.

(1) The Education Professional Standards Board shall rank teachers as follows:

(@ RankIl.  Those holding regular certificates who have met the requirements
for Rank II and have additionally earned:

I. A master's degree in a subject field approved by the Education
Professional Standards Board or equivalent continuing education;

2. Initial certification of the National Board for Professional Teaching
Standards; or

3.  Thirty (30) additional semester hours of approved graduate work or
equivalent continuing education.

The board shall not allow a teacher who qualified for Rank I status on the
basis of his or her national board certification to maintain that classification if
the national board certificate is revoked for misconduct or voided for other
reasons.

(b) RankIl. Those holding regular certificates and who:

1. Have a master's degree in a subject field approved by the Education
Professional Standards Board;

2. Have earned initial certification of the National Board for Professional
Teaching Standards; or

3.  Have completed equivalent continuing education.

The board shall not allow a teacher who qualified for Rank II status on the
basis of his or her national board certification to maintain that classification if
the national board certificate is revoked for misconduct or voided for other
reasons.

(¢) RankIll. Those holding regular certificates and who have an approved four
(4) year college degree or the equivalent.

(d) RankIV. Those holding emergency certificates and who have ninety-six (96)
to one hundred twenty-eight (128) semester hours of approved college training
or the equivalent.

(¢) RankV. Those holding emergency certificates and who have sixty-four (64)
to ninety-five (95) semester hours of approved college training or the
equivalent.

(2) In determining ranks, the Education Professional Standards Board shall classify
teachers who hold valid certificates in the respective ranks according to approved
college semester hours of credit or equivalent continuing education. The board, in
defining preparation for certain types of vocational teachers as equivalent to college
training, shall give consideration to apprenticeship training and industrial
experience.

(3) For purposes of the state salary schedule only as referenced in KRS 158.070, rank
shall be determined on September 15 of each year.

(4) Nothing in this section shall allow the Education Professional Standards Board by




regulation to reclassify downward any teachers in Ranks I or L.
Effective: July 15, 2020

History: Amended 2020 Ky. Acts ch. 113, sec. 1, effective July 15, 2020. — Amended
2006 Ky. Acts ch. 87, sec. 1, effective July 12, 2006. — Created 2000 Ky. Acts ch.
527, sec. 7, effective July 14, 2000.




161.148 Use of volunteer personnel -- Criminal records check - Orientation --

(1)

@)

3)
(4)

®)

(©)

Exception.

As used in this section, "volunteers” means adults who assist teachers,
administrators, or other staff in public school classrooms, schools, or school district
programs, and who do not receive compensation for their work.

Local school districts may utilize adult volunteers in supplementary instructional
and noninstructional activities with pupils under the direction and supervision of the
professional administrative and teaching staff.

Each board of education shall develop policies and procedures that encourage
volunteers to assist in school or district programs.

Each local board of education shall develop and adopt a policy requiring a state
criminal records check on all volunteers who have contact with students on a
regularly scheduled or continuing basis, or who have supervisory responsibility for
children at a school site or on school-sponsored trips. The request for records may
be from the Justice and Public Safety Cabinet or the Administrative Office of the
Courts, or both, and shall include records of all available convictions as described in
KRS 17.160(1). Any request for a criminal records check of a volunteer under this
subsection shall be on a form or through a process approved by the Justice and
Public Safety Cabinet or the Administrative Office of the Courts. If the cabinet or
the Administrative Office of the Courts charges fees, the local board of education
shall arrange to pay the cost which may be from local funds or donations from any
source including volunteers.

The local board of education shall provide orientation material to all volunteers who
have contact with students on a regularly scheduled or continuing basis, including
school policies, safety and emergency procedures, and other information deemed
appropriate by the local board of education.

The provisions of this section shall not apply to students enrolled in an educational
institution and who participate in observations and educational activities under
direct supervision of a local school teacher or administrator in a public school.
Effective: June 26, 2007
History: Amended 2007 Ky. Acts ch. 85, sec. 170, effective June 26, 2007. -- Amended

2001 Ky. Acts ch. 60, sec. 1, effective June 21, 2001. -- Created 2000 Ky. Acts ch.
336, sec. 1, effective July 14, 2000.
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161.164 Political activity prohibited — Discrimination prehibited — Instructional

M
@
)

@

©)

(©6)

(7

©)

materials requirements — Student not required to advocate for perspective
with which he or she does not agree -- Employee not required to engage in
training that stereotypes group.

No employee of the local school district shall take part in the management or
activities of any political campaign for school board.

No candidate for school board shall solicit or accept any political assessment,
subscription, contribution, or service of any employee of the school district.

No person shall use or promise to use, directly or indirectly, any official authority or
influence, whether possessed or anticipated, to secure or attempt to secure for any
person an appointment or advantage in appointment to a position as teacher or
employee of any district board of education, or an increase in pay or other
advantage in employment in any such position, for the purpose of influencing the
vote or political action of any person.

No teacher or employee of any district board of education shall be appointed or
promoted to, or demoted or dismissed from, any position or in any way favored or
discriminated against with respect to employment because of his political or
religious opinions or affiliations or ethnic origin or race or color or sex or age or
disabling condition.

Any instruction or instructional materials on current, controversial topics related to
public policy or social affairs provided to public school or public charter school
students, regardless of whether the individual that provides the instruction is
employed by the local school district or public charter school, shall be:

(@ Within the range of knowledge, understanding, age, and maturity of the
students receiving the instruction; and

(b) Relevant, objective, nondiscriminatory, and respectful to the differing
perspectives of students.

An employee of a public school district or public charter school shall not violate a
student's First Amendment rights by requiring or incentivizing a student to advocate
in a civic space on behalf of a perspective with which the student or the parent or
guardian of a minor student does not agree.

An employee of a local school district or public charter school shall not be required
to engage in training, orientation, or therapy that coerces the employee to stereotype
any group.
The local superintendent shall inform all school employees of the provisions of this
section.

Effective: July 14, 2022

History: Amended 2022 Ky. Acts ch. 196, sec. 5, effective July 14, 2022. — Amended
1994 Ky. Acts ch. 405, sec. 29, effective July 15, 1994. -- Amended 1990 Ky. Acts
ch. 476, Pt. 11, sec. 79, effective July 13, 1990. -- Created 1962 Ky. Acts ch. 244,
Art. IV, sec. 2.

Legislative Research Commission Note (7/14/2022). 2022 Ky. Acts ch. 196, sec. §,
provides that Sections 4 and 5 of the Act, this statute and KRS 158.196, may be cited
as the Teaching American Principles Act.




Timothy Crawford
Attorney at Law
P. O. Box 1206
Corbin, Kentucky 4070
(p) 606.523.1950 (f) 606.523.1970 (c) 606.682.0889
(e) tim.crawford@timcrawfordlaw.com

August 16, 2010

Stan Riggs

Executive Director

Kentucky Educational Development Cooperative
904 West Rose Road

Ashland, Kentucky 41102-7104

Re: Prohibited and Permitted Political Activities of School Employees
Dear Stan:

| have received several telephone calls requesting information regarding
prohibited and permitted political activity of school employees and am providing this
letter to respond to some of those requests.

There is not a lot of legal authority on this subject and the controlling law is KRS
161.164 and OAG 92-145.

KRS 161.164(5) (Exhibit A) requires the superintendent of each school.

district to notify all school employees of prohibited political activities related to
school board campaigns.

In general, KRS 161.164 contains the following prohibitions for school
employees in relation to school board campaigns:

y 8 No school employee may take part in the management of any school
board campaign.

2 No school board candidate shall solicit or accept any assessment,
subscription, contribution or service of any school employee.

3. No person shall directly use their official authority or influence to affect the
appointment or pay of a school employee for the purpose of influencing
the vote or political activity of any school employee.

4. No school employee shall be promoted or demoted because of palitical
affiliations.




These general statutory prohibitions were flushed out into greater detail by the
Aitorney General in OAG 92-145 under the cafegories of "permitted” and
"prohibited” conduct after the Kentucky Supreme Court hold unconstitutional that
poriion of KRS 161.164 which prohibited school employees from being involved in
some "acfivities" of school board campaigns while upholding that portion of KRS
161.164 which prohibiis school board employees ffom being involved in ihe .
"management” of school board campaigns. State Board of Elementary and Second
Education v. Howard, 8§34 S.W. 2d 657, 76 Ed Law Rep. 1211 (Ky.1992).

Basically, the Howard holding allowed schoo! employees to voice their free
speech rights off duty about school board candidaies while denying their ablility fo
manage school board campaigns.

In the remainder of this letter, | will aifempt to provide more detail about

whet is permiited and what is prohibited by school employees in school board campaigns.
Permitted Conduct The following acfiviiies are permitied polifical conduct by schanl

employees as related o scheool board campaigns:
1. School employees may register to voie and may actually vote.

2. School employees may privately express personal opinions regarding a school
board candidate either in person, by felephone: or in writing.

3. School employees may publicly express personal opinions regarding a school
board candidate either in person, by telephone, or in writing.

4. School employees may voluntarily display school board campaign signs on
thelr own property.

5. School employees may voluntarily wear school board campaign badges or
buitons vehicle duty.

6. School board candidates may provide, on request, campaign literature for the
personal use of school employees.

T. School employees may voluntarily endorse school board candidates.

8. cht?ol employees may voluntarily sign a school board candidate’s nominating
petition.

Prohibited Conduet A school board candidate may not solicit or accept the

following services if performed by a school district employee:

1. A school board candidate may not solicit or accept the disfribution of campaign
literature or materiat by a school employes.
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2. A school board candidate may not solicit or accept the services of a school
employee in canvassing a district or soliciting political support for a school
board candidate, either in person, by telephone, or writing.

3. A school board candidate may not solicit or accept a school employee's
assistance or working for the school board candidate's campaign.

4.  Aschool board candidate may not solicit or accept coniributions or services from
school employees. Examples of prohibited services would be disiributing campaign
material, working at a campaign phone bank, driving a candidate fo political evens,
driving the candidate around in general for polifical purposes, stufiing campaign
envelopes, performing any fund-raising services for the candidate, contribufing
money/goods/properiy fo the campaign, door io door solicitation or managing any
aspect of the campaign. (It is my personal assumpfion thai ihe Atforney General
meant that these prohibited services would be related to and for the benefit of the
school board candidate and his or her campaign. The specific OAG only addressed
school board political campaigns, not political campaigns of non-school board
campaigns.)

5. Agents of school board candidates may not solicit or accept any confributions,
services or prohibited activities that a candidate cannot accept from school
employees. Examples of such agents would be a school board candidate’s
campaign manager and campaign staff.

6. School board candidates and their agenis may not solicit or aceept the
translfer of money, goods, properly or other things of value from a school
employee.

7.  School employees may not wear school board campaign badges or buitons
while on duty.

8. School employess may nof be involved with the management of a school
board campaign.

In general, the Kentucky Supreme Gourf and the Kenfucky Atforney General
belisved school employees should retain their personal rights fo personally voice their
preference of a school board candidate, to read campaign materials, fo wear campaign
materials off duiy and fo place campaign signs on thelr personal properiy.

Certified staff should also be aware of their Professional Code of Ethics, a poriion
of which prohibits ceriified personnel from using "institutional privileges"” for the
promotion of political candidates or partisan political aciivities. 16 KAR 1:020, Seciion
1(3)(R)(E)-

Finally, those disfricts who subscribe fo the KSBA policy service should consult
their policy manuals for policies which address political acfivities for ceriified staif. For
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exgné;;le, 03.1324 and classified staif 03.2324. (See samples attached as Exhibits B
an

As a side nole, the Aitorney General in OAG 92-156 concluded that school
board candidates may siate that they prefer a cerfain individual fo serve as
superiniendent as this is protected free speech.

Should you or the board have any questions or need additional, please do not
hesitate {o contact me.

Sincerely,

Timothy Crawford

—
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161.180 Supervision of pupils' conduct.

(1)

(2)

Each teacher and administrator in the public schools shall in accordance with the
rules, regulations, and bylaws of the board of education made and adopted pursuant
to KRS 160.290 for the conduct of pupils, hold pupils to a strict account for their
conduct on school premises, on the way to and from school, and on school
sponsored trips and actvities.

The various boards of education of the Commonwealth of Kentucky, and the
principals of the public schools, may use teacher's aides in supervisory capacities,
such as playground supervision, hallway supervision, lunchroom and cafeteria
supervision, and other like duties, including, but not limited to, recreational
activities and athletic events, relating to the supervision and control of the conduct
of the pupils, and while so engaged, such teacher's aides shall have the same
authority and responsibility as is granted to and imposed by law upon teachers in the
performance of the same or similar duties.
Effective: July 13. 1990

History: Repealed and reenacted 1990 Ky. Acts ch. 476, Pt. V, sec. 481, effective July
13, 1990. — Amended 1978 Ky. Acts ch. 273, sec. 1, effective June 17, 1978. —
Amended 1970 Ky. Acts ch. 105, sec. 1. -- Recodified 1942 Ky. Acts ch. 208, sec. 1,
effective October 1, 1942, from Ky. Stat. sec. 45034.
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161.662 Status of disabled teachers and superintendents.

(1) Teachers and superintendents with continuing status who retire because of disability
shall, notwithstanding provisions of KRS 161.720 to 161.810 to the contrary, retain
continuing status in the school district from which they retired for twenty-four (24)
calendar months from the date of retirement, if the teacher or superintendent:

(a) Isapproved for disability retirement under the provisions of KRS 161.661, or

(b) Is approved for disability retirement but elects to have benefits calculated on
the service retirement formula under the provisions of KRS 161.661, or

(¢) Is disqualified from receiving disability retirement benefits by KRS
161.661(2) but is otherwise eligible for disability retirement under the
remaining provisions of KRS 161.661.

(2) (a) If the superintendent recovers from disability and presents written notice of
such recovery, supported by the statement of a licensed physician, to the
employing board of education within the twenty-four (24) calendar month
period but not later than April 15 prior to the beginning of the school term, the
board of education shall reinstate the superintendent to active continuing
status at the beginning of the school term. If notice of recovery from disability
is not presented to the employing board of education within the twenty-four
(24) calendar month period, or if the superintendent states to the board, in a
verified document, prior to expiration of the twenty-four (24) calendar month
period that he or she will not return to employment in the school system, the
continuing service contract of the superintendent shall terminate as by
retirement under the provisions of KRS 161.661.

(b) If the teacher recovers from disability and presents written notice of such
recovery, supported by the statement of a licensed physician, to the
superintendent within the twenty-four (24) calendar month period but not later
than April 15 prior to the beginning of the school term, the superintendent
shall reinstate the teacher to active continuing status at the beginning of the
school term. If notice of recovery from disability is not presented to the
superintendent within the twenty-four (24) calendar month period, or if the
teacher states to the superintendent, in a verified document, prior to expiration
of the twenty-four (24) calendar month period that he or she will not return to
employment in the school system, the continuing service contract of the
teacher shall terminate as by retirement under the provisions of KRS 161.661.

(3) Retirement because of disability under this section shall not be cause for
termination of the contract of a teacher or superintendent under KRS 161.790
during the twenty-four (24) calendar month period described in this section. A
teacher or superintendent who applies for disability retirement under the provisions
of KRS 161.661 shall retain continuing service status during the period of time the
application for disability retirement is being processed. If the application is not
approved, the teacher or superintendent may return to the contract, employment, or
leave status held prior to submission of the application.

(4) (a) If the superintendent recovers from the disability and presents written notice
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(b)

of such recovery, supported by the statement of a licensed physician, to the
employing board of education within twenty-five (25) through forty-two (42)
months from the date of retirement, the board shall give priority consideration
to reemployment of the superintendent for the first available position for
which the superintendent is qualified and certified.

If the teacher recovers from the disability and presents written notice of such
recovery, supported by the statement of a licensed physician, to the
superintendent within twenty-five (25) through forty-two (42) months from
the date of retirement, the superintendent shall give priority consideration to
reemployment of the teacher for the first available position for which the
teacher is qualified and certified.

Effective: July 13, 1990

History: Amended 1990 Ky. Acts ch. 476, Pt. IV, sec. 246, effective July 13, 1990. —
Created 1982 Ky. Acts ch. 219, sec. 1, effective July 15, 1982.
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161.720 Definitions for teachers' tenure law.

(1)

@)

®)

)

()
(6)

™

)

©)

The term "teacher” for the purpose of KRS 161.730 to 161.810 shall mean any
person for whom certification is required as a basis of employment in the public
schools of the state, with the exception of the superintendent.

The term "year" as applied to terms of service means actual service of not less than
seven (7) school months within a school year; provided, however, that any board of
education may grant a leave of absence for professional advancement or military
leave for active duty service with full credit for service.

The term "limited contract” shall mean a contract for the employment of a teacher
for a term of one (1) year only or for that portion of the school year that remains at
the time of employment.

The term "continuing service contract" shall mean a contract for the employment of
a teacher which shall remain in full force and effect until:

(a) The teacher resigns or retires;

(b) The contract is terminated or suspended as provided in KRS 161.790 and
161.800; or

(¢) For contracts entered into on or after July 1, 2019, the teacher begins
employment in a district-level administrative position in a county school
district in a county with a consolidated local government adopted under KRS
Chapter 67C. For purposes of this section and KRS 161.730 to 161.810,
"district-level administrative position" means an administrative position in a
local school district that has administrative-level duties and responsibilities
that are not limited to one (1) school in the district.

The term "continuing status" means employment of a teacher under a continuing
contract.

The term "standard" or "college" certificate for the purpose of KRS 161.730 to
161.810 shall mean any certificate issued upon the basis of graduation from a
standard four (4) year college or completion of a local district alternative
certification training program.

The term "superintendent” for the purpose of KRS 161.765 shall mean the school
officer appointed by a board of education under the authority of KRS 160.350 or
any person authorized by law to perform the duties of that officer.

The term "administrator” for the purpose of KRS 161.765 shall mean a certified
employee, below the rank of superintendent, who devotes the majority of his or her
employed time to service as a principal, assistant principal, supervisor, coordinator,
director, assistant director, administrative assistant, finance officer, pupil personnel
worker, guidance counselor, school psychologist, or school business administrator.
The term "administrator” shall also include those assistant, associate, or deputy
superintendents who do not fall within the definition of "superintendent" as set forth
in subsection (7) of this section.

The terms "demote" or "demotion" for the purpose of KRS 161.765 shall mean a
reduction in rank from one (1) position on the school district salary schedule to a
different position on that schedule for which a lower salary is paid. The terms shall

. 4




not include lateral transfers to positions of similar rank and pay or minor alterations
in pay increments required by the salary schedule.
Effective: June 27, 2019

History: Amended 2019 Ky. Acts ch. 65, sec. 3, effective June 27, 2019. — Amended
2004 Ky. Acts ch. 161, sec. 2, effective July 13, 2004. -- Amended 1998 Ky. Acts ch.
176, sec. 1, effective July 15, 1998. — Amended 1992 Ky. Acts ch. 85, sec. 1,
effective July 14, 1992. -- Amended 1990 Ky. Acts ch. 518, sec. 8, effective July 13,
1990; and ch. 476, Pt. I, sec. 80, effective July 13, 1990. -- Amended 1988 Ky. Acts
ch. 50, sec. 1, effective July 15, 1988. — Amended 1974 Ky. Acts ch. 356, sec. 1. -
Amended 1964 Ky. Acts ch 41, sec. 1. -- Amended 1944 Ky. Acts ch. 98, sec. 1. --
Created 1942 Ky. Acts ch. 113, sec. 1.




161.740

N v

Eligibility for confinuing service status — Limited status employee on

approved military leave — Transfer of teachers — Reinstatement after service
in Armed Forces — District-level administrative position in county with
consolidated local government.

(1) Teachers eligible for continuing service status in any school district shall be those
teachers who meet qualifications listed in this section:

@

(b)

(©)

(d)

Hold a standard or college certificate as defined in KRS 161.720 or meet the
certification standards for vocational education teachers established by the
Education Professional Standards Board.

When a currently employed teacher is reemployed by the superintendent after
teaching four (4) consecutive years in the same district, or after teaching four
(4) years which shall fall within a period not to exceed six (6) years in the
same district, the year of present employment included, the superintendent
shall issue a written continuing contract if the teacher assumes his or her
duties, except as provided in subsection (4) of this section, and the
superintendent shall notify the board of the action taken. A limited status
employee on approved military leave shall be awarded service credit for each
year of military service or each year of combined military and school service
within a school year toward continuing contract status. If the leave time will
qualify the teacher for continuing contract status, the local district may require
the teacher to complete a one (1) year probationary period upon return. If
required, the local district shall notify the teacher in writing within fourteen
(14) days following receipt of the military leave request. Each day served in
the General Assembly by a board of education employee during a regular or
extraordinary session shall be included in the computation of a year as defined
in KRS 161.720(2).

When a teacher has attained continuing contract status in one (1) district and
becomes employed in another district, the teacher shall retain that status,
except as provided in subsection (4) of this section. However, a district may
require a one (1) year probationary period of service in that district before
granting that status. For purposes of this subsection, the continuing contract of
a teacher shall not be terminated when the teacher leaves employment, all
provisions of KRS 161.720 to 161.810 to the contrary notwithstanding, and
the continuing service contract shall be transferred to the next school district,
under conditions set forth in this section, for a period of up to seven (7)
months from the time employment in the first school district has terminated.
Nothing contained herein shall be construed to give a teacher a right to
reemployment in the first school district during the seven (7) month period
following termination.

Service credit toward a continuing contract shall begin only when a teacher is
properly certified as defined in KRS 161.720(6) or, in the case of a vocational
education teacher, when the required certification standards established by the
Education Professional Standards Board have been met.

(2) Vocational education teachers fulfilling the requirements in subsection (1) of this

12



€)

4)

section as of July 15, 1982, shall be eligible for continuing service status.

Whether employed under a limited contract or continuing service contract status,
any teacher or superintendent who has been or may be hereafter inducted into the
Armed Forces of this country, shall at the expiration of service be reemployed or
reinstated in a comparable position as of the beginning of the next school year,
provided application is made at least thirty (30) days before the opening of school,
unless physically or mentally incapacitated according to medical notations on
official discharge papers. Vacancies created by military leaves shall be filled by
teachers or superintendents employed by the board of education under a limited
contract of one (1) year or less.

Beginning July 1, 2019, a teacher employed in a district-level administrative
position in a county school district in a county with a consolidated local government
adopted under KRS Chapter 67C shall not be issued a written continuing contract.
However, if a teacher had a written continuing contract prior to becoming employed
in a district-level administrative position and transfers to another position in the
district that is not a district-level administrative position, then the teacher shall
revert to continuing service contract status. If the teacher becomes employed in
another district, the teacher shall revert to continuing service contract status subject
to the provisions of subsection (2)(c) of this section regarding probation and the
time period for transferring a continuing service contract to another school district.
Effective: June 27, 2019
History: Amended 2019 Ky. Acts ch. 65, sec. 4, effective June 27, 2019. — Amended
2004 Ky. Acts ch. 161, sec. 3, effective July 13, 2004. -- Amended 2001 Ky. Acts ch.
136, sec. 3, effective June 21, 2001, — Amended 1990 Ky. Acts ch. 476, Pt. 11, sec.
82, effective July 13, 1990. -- Amended 1982 Ky. Acts ch. 354, sec. 1, effective July
15, 1982; and ch. 401, sec. 1, effective July 15, 1982. -- Amended 1974 Ky. Acts ch.
185, sec. 1. - Amended 1964 Ky. Acts ch. 41, sec. 3. — Amended 1954 Ky. Acts ch.

60, sec. 1. -~ Amended 1944 Ky. Acts ch. 98, sec. 1. - Created 1942 Ky. Acts ch.
113, sec. 3.




161.750 Nonrenewal of limited contracts.

ey

(2)

€)

Any teacher employed under a limited contract may be reemployed under the
provisions of KRS 161.720 to 161.810 for the succeeding school year at the same
salary, plus any increment or decrease as provided by the salary schedule, upon
notification of the board by the superintendent of schools that the contract of the
teacher is renewed.
If the superintendent does not renew the contract he shall present written notice to
the teacher that the contract will not be renewed no later than May 15 of the school
year during which the contract is in effect. Upon receipt of a request by the teacher,
the superintendent shall provide a written statement containing the specific,
detailed, and complete statement of grounds upon which the nonrenewal of contract
is based.
The teacher shall be presumed to have accepted employment, unless he notifies the
superintendent of schools in writing to the contrary on or before the fifteenth day of
June, and a written contract for the succeeding year shall be executed accordingly.
Effective: April 14,2008
History: Amended 2008 Ky. Acts ch. 113, sec. 4, effective April 14, 2008. — Amended
1990 Ky. Acts ch. 476, Pt. 11, sec. 83, effective July 13, 1990. - Amended 1976 Ky.
Acts ch. 103, sec. 1. ~- Amended 1970 Ky. Acts ch. 169, sec. 1. - Amended 1964

Ky. Acts ch. 41, sec. 4. -- Amended 1944 Ky. Acts ch. 98, sec. 1. -- Created 1942
Ky. Actsch. 113, sec. 4.




161.760  Notice of salary to be paid to teacher -- Increases — Reductions in

1

3)

)

responsibility.

The superintendent of schools shall give notice not later than forty-five (45) days
before the first student attendance day of the succeeding school year or June 15,
whichever occurs earlier, to each teacher who holds a contract valid for the
succeeding school year, stating the best estimate as to the salary to be paid the
teacher during the year. The salary shall not be lower than the salary paid during the
preceding school year, unless the reduction is a part of a uniform plan affecting all
teachers in the entire district, or unless there is a reduction of responsibilities.
Nothing herein shall prevent increases of salary after the superintendent's annual
notice has been given. All teachers who refuse assignment shall notify the
superintendent in writing not later than thirty (30) days before the first student
attendance day of the school year.

Transfer or change in appointment of teachers later than thirty (30) days before the
first student attendance day of the school year shall be made only to fill vacancies
created by illness, death, or resignations; to reduce or increase personnel because of
a shift in school population; to make personnel adjustments after consolidation or
merger; or to assign personnel according to their certification pursuant to KRS
161.010 to 161.120 provided, in the latter instance, that the teacher was appointed
to a position outside his or her field of certification in the previous year.

Reduction of responsibility for a teacher may be accompanied by a corresponding
reduction in salary provided that written notification stating the specific reason for
the reduction shall be fumished to the teacher not later than ninety (90) days before
the first student attendance day of the school year or May 15, whichever occurs
earlier.

Employment of a teacher, under either a limited or a continuing contract, is
employment in the school district only and not in a particular position or school.
Effective: April 14, 2008

History: Amended 2008 Ky. Acts ch. 113, sec. 3, effective April 14, 2008. -- Amended
2002 Ky. Acts ch. 78, sec. 1, effective July 15, 2002. — Amended 1990 Ky. Acts ch.
476, Pt. II, sec. 84, cffective July 13, 1990. — Amended 1982 Ky. Acts ch. 338, sec.
1, effective July 15, 1982; and ch. 362, sec. 1, effective July 15, 1982. — Amended
1970 Ky. Acts ch. 169, sec. 2. - Amended 1964 Ky. Acts ch. 41, sec. 5. -- Amended
1944 Ky. Acts ch. 98, sec. 1. -- Created 1942 Ky. Acts ch. 113, sec. 5.
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161.765 Procedures for demotion of administrative personnel - Appeal.

(1) A superintendent may demote an administrator by complying with the requirements
of KRS 161.760 when the administrator:

@

@
(b)

Has not completed three (3) years of administrative service, not including
leave granted under KRS 161.770; or

Is in a district-level administrative position in a county school district in a
county with a consolidated local government adopted under KRS Chapter
67C.

Except for an administrator described in subsection (1)(b) of this section, an
administrator who has completed three (3) years of administrative service, not
including leave granted under KRS 161.770, cannot be demoted unless the
following procedures have been complied with:

@

(®

©

@

()

The superintendent shall give written notice of the demotion to the board of
education and to the administrator. If the administrator wishes to contest the
demotion, he or she shall, within ten (10) days of receipt of the notice, file a
written statement of his or her intent to contest with the superintendent. If the
administrator does not make timely filing of his or her statement of intent to
contest, the action shall be final.

Upon receipt of the notice of intent to contest the demotion, a written
statement of grounds for demotion, signed by the superintendent, shall be
served on the administrator. The statement shall contain:

1. A specific and complete statement of grounds upon which the proposed
demotion is based, including, where appropriate, dates, times, names,
places, and circumstances;

2. The date, time, and place for a hearing, the date to be not less than
twenty (20) nor more than thirty (30) days from the date of service of the
statement of grounds for demotion upon the administrator.

Upon receipt of the statement of grounds for demotion the administrator shall,
within ten (10) days, file a written answer. Failure to file such answer, within
the stated period, will relieve the board of any further obligation to hold a
hearing and the action shall be final. The board shall issue subpoenas as are
requested.

The hearing on the demotion shall be public or private, at the discretion of the
administrator and shall be limited to the matters set forth in the written
statement of grounds for demotion. The board shall provide to the
administrator a verbatim transcript of the hearing. The board of education
shall hear the case, with the board chairman presiding. The board, upon
hearing the evidence and argument presented, shall retire to private chambers
to arrive at a decision. Counsel or representatives for either party in the
hearing shall not be consulted by the board unless the corresponding counsel
or representatives for the other party are present and unless a verbatim
transcript of such consultation is made for the record.

Within five (5) days from the close of the hearing, the board of education shall
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advise the parties of its decision and shall take official action in the case.

() Appeal from final board action may be taken in the same manner and under
the same provisions as an appeal from tribunal action under KRS 161.790.
Effective: June 27, 2019

History: Amended 2019 Ky. Acts ch. 65, sec. 5, effective June 27, 2019. — Amended
1990 Ky. Acts ch. 476, Pt. IV, sec. 283, effective July 13, 1990. -- Created 1974 Ky.
Acts ch. 356, sec. 2.
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161.77¢ Leaves of absence.

(M

(2}

&)

)
®)

Upon written request of a teacher or superintendent, a board of education may grant
a leave of absence for a period of not more than two (2) consecutive school years
for educational or professional purposes, and shall grant such leave where illness,
maternity, adoption of a child or children, or other disability is the reason for the
request. Upon subsequent request, such leave may be renewed by the board. A
board of education may pay a sum of money equivalent to all or any portion of
salary to a teacher or superintendent who has been granted leave for educational or
professional purposes if the person taking said leave agrees in writing to return to
employment with the board for no less than two (2) years.

Without request, a board of education may grant leave of absence and renewals
thereof to any teacher or superintendent because of physical or mental disability, but
such teacher or superintendent shall have the right to a hearing and appeal on such
unrequested leave of absence or its renewal in accordance with the provisions for
hearing and appeal in KRS 161.790.

Any action taken under subsection (1) or (2) of this section shall not violate the
Americans with Disabilities Act of 1990, the Health Insurance Portability and
Accountability Act of 1996, or any other applicable federal law. A board of
education:

(@) May only request medical information necessary to decide whether to grant a
leave of absence;

(b) Shall not request or retain unnecessary medical information; and

(c) Shall not disclose any medical information received, except as permitted by
state and federal law.

Upon the return to service of a teacher or superintendent at the expiration of a leave
of absence, he shall resume the contract status which he held prior to such leave.

Payments to any teacher or superintendent under this section by a local district are
intended and presumed to be for and in consideration of services rendered and for
the benefit of the common schools and such payments do not affect the eligibility of
any school district to share in the distribution of funds from the public school funds
as established in KRS Chapter 157.
Effective: June 27, 2019
History: Amended 2019 Ky. Acis ch. 30, sec. 1, effective June 27, 2019. — Amended
1990 Ky. Acts ch. 476, Pt. IV, sec. 247, effective July 13, 1990. -- Amended 1986
Ky. Acts ch. 393, sec. 2, effective July 15, 1986. -- Amended 1976 Ky. Acts ch. 158,
sec. 1. — Amended 1944 Ky. Acts ch. 98, sec. 1. -- Created 1942 Ky. Acts ch. 113,
sec. 6.
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161.780  Termination of contract by teacher or superintendent -- Resignation

ey

binding as of date of acceptance.

No teacher shall be permitted to terminate his or her contract within fifteen (15)
days prior to the first instructional day of the school term at a school to which the
teacher is assigned or during the school term without the consent of the
superintendent. No superintendent shall be permitted to terminate his or her contract
within thirty (30) days prior to the beginning of the school term or during the school
term without the consent of the employing board of education. A teacher shall be
permitted to terminate his or her contract at any other time when schools are not in
session by giving two (2) weeks written notice to the employing superintendent. A
superintendent shall be permitted to terminate his or her contract at any other time
when schools are not in session by giving two (2) weeks written notice to the
employing board of education. Upon complaint by the employing board or
superintendent to the Education Professional Standards Board, the certificate of a
teacher or superintendent terminating his contract in any manner other than
provided in this section may be suspended for not more than one (1) year, pursuant
to the hearing procedures set forth in KRS 161.120.

If a teacher voluntarily resigns his contract during the school term, the resignation
shall be in writing and shall become binding on the date the resignation is accepted
by the superintendent. No further action by the employing board is necessary. The
resignation is effective on the date specified in the letter of resignation. A
resignation, once accepted, may be withdrawn only with the approval of the
employing board of education. Nothing in this subsection shall release the teacher
from liability to the local board of education for breach of contract.
Effective: April 14, 2008
History: Amended 2008 Ky. Acts ch. 113, sec. 7, effective April 14, 2008. -- Amended
2000 Ky. Acts ch. 269, sec. 2, effective July 14, 2000. -- Amended 1992 Ky. Acts ch.
326, sec. 1, effective July 14, 1992. - Amended 1990 Ky. Acts ch. 56, sec. 1,
effective July 13, 1990; and ch. 476, Pt. IV, se 248, effective July 13, 1990. —
Amended 1978 Ky. Acts ch. 537, sec. 1, effective June 17, 1978. -- Amended 1944
Ky. Acts ch. 98, sec. 1. — Created 1942 Ky. Acts ch. 113, sec. 7.




161.790 Termination of contract by board — Administrative hearing tribunal ~

(1)

@)

)

Sanctions.

The contract of a teacher shall remain in force during good behavior and efficient
and competent service by the teacher and shall not be terminated except for any of
the following causes:

() Insubordination, including but not limited to violation of the school laws of
the state or administrative regulations adopted by the Kentucky Board of
Education, the Education Professional Standards Board, or lawful rules and
regulations established by the local board of education for the operation of
schools, or refusal to recognize or obey the authority of the superintendent,
principal, or any other supervisory personnel of the board in the performance
of their duties;

{b) Immoral character or conduct unbecoming a teacher;,
(c) Physical or mental disability; or

(d) Inefficiency, incompetency, or neglect of duty, when a written statement
identifving the problems or difficulties has been fumished the teacher or
teachers involved.

Charges under subsection (1)(a) and (d) of this section shall be supported by a
written record of the actions of the teacher upon which the charge is based, provided
by the superintendent, principal, or other supervisory personnel of the district,
except when the charges are brought as a result of a recommendation made under
KRS 158.6455.

No contract shall be terminated except upon notification of the board by the
superintendent. Prior to notification of the board, the superintendent shall furnish
the teacher with a written statement specifying in detail the charge against the
teacher. The teacher may within ten (10) days after receiving the charge notify the
commissioner of education and the superintendent of his or her intention to answer
the charge, and upon failure of the teacher to give notice within ten (10) days, the
dismissal shall be final.

(4) (a) Exceptas provided in KRS 163.032, upon receiving the teacher's notice of his

or her intention to answer the charge, the commissioner of education shall
appoint a three (3) member tribunal, consisting of one (1) teacher, who may be
retired, one (1) administrator, who may be retired, and one (1) attorney to
serve as hearing officer and chairperson of the tribunal, none of whom reside
in the district, to conduct an administrative hearing in accordance with KRS
Chapter 13B within the district. Priorify for selection as a teacher or
administrator tribunal member shall be from a pool of potential tribunal
members who have been designated and trained to serve as tribunal members
on a regular and ongoing basis, pursuant to administrative regulations
promulgated by the Kentucky Board of Education. Funds appropriated to the
Department of Education for professional development may be used to
provide tribunal member training. The commissioner of education shall set the
date and time for the hearing. The hearing shall begin no later than forty-five
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(45) days after the teacher files the notice of intent to answer the charge unless
an extension is granted by the hearing officer or otherwise agreed to by the
parties.

(b) The hearing officer shall be appointed from a pool of hearing officers who
have received in-depth training in the law related to employment of teachers
and in the conduct of due process hearings pursuant to KRS Chapter 13B, and
who hold other qualifications as determined by the Kentucky Board of
Education.

(c) The hearing officer training shall be designed and conducted by the Kentucky
Department of Education.

(d) The Kentucky Board of Education shall adopt administrative regulations to
implement the due process provisions required by this section. Persons
serving as hearing officers shall be paid or reimbursed as provided in KRS
13B.030.

The hearing officer shall schedule a mandatory prehearing conference with the
parties, which may be held in person or electronically through the use of
technology. Prehearing motions may be disposed of at the conference. The hearing
officer shall have the authority to mediate settlement and to enter an agreed order if
the matter is resolved by the parties. A hearing officer shall have final authority to
rule on dispositive prehearing motions.

If the matter is not settled or dismissed as a result of the prehearing conference, a
tribunal hearing shall be conducted. The hearing may be public or private at the
discretion of the teacher. At the hearing, the hearing officer appointed by the
commissioner of education shall preside with authority to rule on procedural
matters, but the tribunal as a whole shall be the ultimate trier of fact. The local
board shall pay each teacher and administrator member of the tribunal a per diem of
one hundred dollars ($100) and travel expenses.

Upon hearing both sides of the case, the tribunal may by a majority vote render its
decision or may defer its action for not more than five (5) days. The decision,
written in a recommended order, shall be limited to upholding or overturning the
decision of the superintendent. The hearing officer shall then within fifteen (15)
days submit to the parties the written recommended order in a form complying with
the requirements of KRS 13B.110(1). Each party may file written exceptions no
later than fifteen (15) days from receipt of the recommended order. Upon
consideration of the exceptions filed by the parties, the hearing officer may order a
settlement conference between the parties. Within ten (10) days after either the
consideration of the exceptions or a settlement conference, whichever occurs later,
the hearing officer shall enter a final order. If there is no settlement reached, the
final order shall affirm the recommended order. If a settlement is reached, the final
order shall approve the terms of a written settlement as an agreed order. Provisions
of KRS Chapter 13B notwithstanding, the hearing officer's decision shall be a final
order.

The superintendent may suspend the teacher pending final action to terminate the
contract, if, in his or her judgment, the character of the charge warrants the action. If
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the contract termination is overturned by the final order, the suspended teacher shall
be paid his or her full salary for any period of suspension.

The teacher shall have the right to make an appeal to the Circuit Court having
jurisdiction in the county where the school district is located in accordance with
KRS Chapter 13B. The review of the final order shall be conducted by the Circuit
Court as required by KRS 13B.150.
As an alternative to termination of a teacher's contract, the superintendent upon
notifying the board and providing written notification to the teacher of the charge
may impose other sanctions, including suspension without pay, public reprimand, or
private reprimand. The procedures set out in subsection (3) of this section shall
apply if the teacher is suspended without pay or publicly reprimanded. The teacher
may appeal the action of the superintendent if these sanctions are imposed in the
same manner as established in subsections (4) to (9) of this section. Upon
completion of a suspension period, the teacher may be reinstated.
Effective: June 27, 2019
History: Amended 2019 Ky. Acts ch. 30, sec. 2, effective June 27, 2019. — Amended
2006 Ky. Acts ch. 208, sec. 3, effective July 12, 2006. -- Amended 2002 Ky. Acts ch.
141, sec. 1, effective July 15, 2002. -~ Amended 2000 Ky. Acts ch. 200, sec. 1,
effective July 14, 2000. -- Amended 1998 Ky. Acts ch. 598, sec. 16, cffective April
14, 1998. -~ Amended 1996 Ky. Acts ch. 318, sec. 53, effective July 15, 1996; and
ch. 362, sec. 6, effective July 15, 1996. -- Amended 1990 Ky. Acts ch. 476, Pt. 11,
sec. 85, effective July 13, 1990. — Amended 1988 Ky. Acts ch. 370, sec. 1, effective
July 15, 1988. - Amended 1964 Ky. Acts ch. 41, sec. 6. -- Amended 1944 Ky. Acts
ch. 98, sec. 1. — Created 1942 Ky. Acts ch. 113, sec. 8.
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161.800 Suspension of contracts on reducing number of teachers.

When by reason of decreased enroliment of pupils, or by reason of suspension of schools
or territorial changes affecting the district, a local superintendent decides that it shall be
necessary to reduce the number of teachers, he shall have full authority to make
reasonable reduction. But, in making such reduction, the local superintendent shall,
within each teaching field affected, give preference to teachers on continuing contracts
and to teachers who have greater seniority. Teachers whose continuing contracts are
suspended shall have the right of restoration in continuing service status in the order of
seniority of service in the district if teaching positions become vacant or are created for
which any of the teachers are or become qualified.

Effective: July 13, 1990

History: Amended 1990 Ky. Acts ch. 476, Pt. IV, sec. 249, effective July 13, 1990. —

Amended 1944 Ky. Acts ch. 98, sec. 1. -- Created 1942 Ky. Acts ch. 113, sec. 9.




162.030 Condemnation of property for school purposes.

Each board of education may, when unable to make a contract satisfactory to the board
with the owner for the purchase of real estate to be used for school purposes, initiate
condemnation proceedings pursuant to the Eminent Domain Act of Kentucky (KRS
416.540 to 416.670), and the title to land so obtained shall be vested in fee simple.

Effective: July 13, 1990

History: Amended 1990 Ky. Acts ch. 476, Pt. 1V, sec. 250, effective July 13, 1990. --
Amended 1976 Ky. Acts ch. 140, sec. 67. — Amended 1954 Ky. Acts ch. 20, sec. 2. -
- Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 1, 1942, from Ky. Stat.
sec. 4399-21.
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162.050 Use of schoolhouse by public assembly.

The board of education of any school district may permit the use of the schoolhouse,
while school is not in session, by any lawful public assembly of educational, religious,
agricultural, political, civic, or social bodies under rules and regulations which the board i
deems proper.

Effective: July 13, 1990 ‘

History: Repealed and reenacted 1990 Ky. Acts ch. 476, Pt. V, sec. 551, effective July |
13, 1990. — Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 1, 1942,
from Ky. Stat. sec. 4399-53. '
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BOARD LETTERHEAD
{less than 4 years of classiiied smploymend)

DATE
Employes Name
Address
] RE: Motics of Nenrenewal )
Dear Mr.A\s, :

Unfortunately, this Is wriien to nofify you that your employment confract will not
be renswed afier the 2014-2015 school year. Under KRS 161.011{5){=}, you may
request in wiiting within ten {10) days of receipt of fhis lefier the wriiien reasona forthe
non-renswal.

1 thank you for your servises fo the siudenis of Barbourville Independeni and
wish yous the bestin the fubire. Please feel fres fo apply for any vacancies that may
come open in the fulwre,

Sinesrely,

Superintendent

ez Personnel file

Payrall

i 238
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BOARD LETTERHEAD
- {more fhran 4 years of classified employmerd)

DATE

Employee Name
Address

RE: Neotice of Nonrenswal

Dear Mir./Ms. : '

Unifortunately, this is wrilien to nofify you that your employment coniract will nok
ba renewed after the 2014-2015 school year due fo the posiiion bacoming obsoletz as a
resuli of the decision to closs fhe day care program affer s acheol year. Under KRS
161.011(7), and Board Policy 03.2711, contracts may be non-renswed i a poslion
becomes obeolels or due fo program reorganizefion. Under KRS 181.011(6)(B), you

) may request in writing within fen {10} days of receipt of this leler a speciic and

complete wriiien siztement of grounds; vou will then have i=n (10) days forespond in
writing %o the grounds for non-renswal.

I thank you for your services io the siudenis of Barbourville Indepandent and
wish you the best in the fulure. Please fesl fres o apply ior any vacancles that may
come open in he fuiwe.

Sincerely,

Superiniendent

co: Personnslfile
Payrolt

o
2
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DATE

Teacher
Address
RE: Nonrenswal of Limiied Confract

Dear :

This is writien o inform yon fiat your limited feaching confract will noi bs
renewed for the 2014-2015 school year pursuant io KRS 161.780{2). The reason for
the nonreneweal is the reduction in funding for fire upeoming school year.

I regrest having fo take this action and 1 thank you for your servics o this school
disirict. You are encouraged torapply for any vacanciss in the future for which you ars
ceriified to feach.

Viith Kindest personal regards,

. Sineerely,

Superiniendent

go:  Persomnel File
Timothy Grawford, Board Attormsy

Board Minies
Ceriificais of Service
This was hand delivered ip ocn this day of
, 20 .
Signature

——
k|
*
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Name
Address

RE: Reduciion in Responsibiliiy and Pay for 2014-2015 School Year

Dear Mr./Ms., :

Pursuant to KRS 161.760(3), this is writion o noiify you that your extendsd days
will be reduced by two (2) days for the 2014-2015 scheol year and your pay for these
wo {2) extended days will also be eliminaizd. The reason for this reduction in your
exdended days is due to the requirement of HB 380 that we add two {2) inskuctonal
days o the 20714-2015 school =, Thits, your underiying ceriiiied employment forihe
2014-2015 school year will be increassd by we (2} days from 185 days 1o 187 days and
vour exdenderd days will bs reducesd by two {2} days from daysie days.

The best estimate of your salary for the 2014-2015 school yearwill be
§ .

Shoull you have any questions or nesd addifional information, please de not
hesitate io confact ms.

Sinceraly,

Superintenderit

oo: Personnelfile
Payroll




RE: Private Reprimand
Deagr Ms.:

Pursuant to KRS 161.790(10), this is written fo reprimand you for taking two of
vour male siudents, 1o yeur home during school on or about May 21, 2004. Aecording
io the information | recaived, you did not have the permission of the parents, you did
not havs the permission of your principal and the frip was not cennected with schoot
approved activity. Also, | understand you did nof arrange with the principal to have a
substitute cover your duties while vou were absent. Conseguently, i appears the irip
homie that day with the two underage boys was for personal reasons completely
unrelated to any of your duties as a teacher.

Far those actions | could charge you with insubordination, condust unbesoming a
teacher and neglect and aither ferminaie your confraet or suspend you without pay for a
pertod of ime. Since-this is the first repost against you of such activity, | have chosen,
instead, to strongly admonish you with this privaie reprimand and to require you fo
undergo four hours of fraining related to the Professional Code of Ethics for Certified
Personnet, supenvision of students, student canduct and your respornsibilities to your
students and the school, Your principal will be directed tc develop a Corrective Action

Plan with you to include this fraining and two adminisirators from this district will contact
you to provide this fraining.

Alse, If you felt o cooperaie-sadcempietewith your prncipal in developing the
Corrective Action Plan or fail to cooperate and complets the required training, | will |
consider that an acf of insubordination and | will inpese much more severe discipling
under KRS 161.780.

Firnally, if | recelve fuiure compiaints about similar actions with students or find
that you engaged in any inappropriate of illegal ackvity with the twe students on or
akout May 21, 2004, i will fnpose serious disciplinary action under KRS 161.790,
maybe even terminating your confract with this Board of Edueation.

ook forward to your cooperation and [ hope you fully understand the problems
you causad at school, in this schoof district and with the families of the fwo students for
you taking these Z young boys home during 2 schoof day without any type of
permissiorn.

With kindest persongl regards,
Sincerely,

Superintendent B
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Jack Conway
ATTORNEY GENERAL

COMMONWEALTH OF KENTUCKY
OFFICE OF THE ATTORNEY GENERAL

CapPiTOL BulLpinG, SUITE | |18

700 CAFITAL AVENUE
FRANKFORT, KENTUCKY £0O60 |
(502} 696-5200

Fax: {(502) 564-2884

15-ORD-854

March 24, 2015

Inre: News Journal/Whitley County Board of Education

Summary:  Whitley County Board of Education did not violate
the Open Records Act in denying a request for a copy of a private
reprimand given to former Whitley County High School Principal
under KRS 161.790(10), incorporated into the Open Records Act by
operation of KRS 61.878(1)(1).

Open Records Decision

Mark White, Editor of the News Journal, initiated this appeal challenging
the denial by Whitley County Superintendent Scott L. Paul (Records Custodian
for the Whitley County School District and Secretary of the Board of Education)
of his February 9, 2015 request for “a copy of any disciplinary action by the
district against Whitley County High School Principal Alan Sweet since he
became high school principal in 2009.” Mr. White acknowledged that Mr. Sweet
is currently on administrative leave and the District would consequently not
have any documents reflecting the final action of the agency regarding the
current investigation. ~ Whitley County School Board Attormey Timothy
Crawford responded on behalf of his client by letter dated February 11, 2015,
advising Mr. White that “[w]e only have one document which is responsive to
this request but, that document, a private reprimand, is shielded and exempt
from disclosure by law.”

Quoting the language of KRS 61.878(1)(1), Mr. Crawford argued that “[t[he
General Assembly has made ‘private’ reprimands of teachers, as opposed fo

AN EQUAL OPPSRTUNITY EMPLOYER /7T
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RE,:StatusuFEmpIcyeeswhﬂeanBeardappmedLeave \

The issue came up recenfly about he sizius of school employees while they are
on board approved lsave. This issus has been addressed by the Allornsy General,
several siziutes, board policies and here are some gensral rules:

1. Viihile employees are on leave they are not [sgally separated from their
employment with the board, but instead only mporariy relieved from

performing thelr duties.

2. Those employess are siili smployees of the sohocl diskict and by being o
they confinus o be subjectiothe laws generally and specifically applicable to
fhe staius of an employee.

3. Employesson'leave can be disciplined orfired for viclafing the l=w or board
poficies while on [eave.

4. A non-fenured f=acher on leave can recsive a notica of norwenewal jusi esa
non-fenured teacher would who Is not on lsave. (Byimp[t@ian.ﬂﬁsa!samxﬂd
apply to your classified employses under KRS 161.011.)

5. School boards ars resiricted o granting leave only for fhose reasons
specifically identified in siale siajutes and board policies.

5. KERA nepotism resmmnssﬂnapplymmseempmmwhoaramm

Souree: OAG 76-878, 8443, 81-134, 92-157 and 071-8.

This 2leo prohibiie 2n employes on lsave frem working for another employer
during the leave, sspacially when you combine the above with KSBA Policles 03.1331
{oeriified) and 022331 {classTisd) fhat prohibit employees from working for ancther
employer during ihelr regular working hours.

7. Urpaid leavs is not availzble for yoluniser relief work afier naiural disasiers
unless the schiool employee is a ceiiffied Red Gross yolurieer under KRS 81.385
and fhen this leave for a ceriified Red Cross volunteer is discrsfionary, not
mandztory, with a local board of education which must uiflize the progedures

ouflined in KRS 61.395.

8. Perscnal leave could be iaken for volunizsr natural disaster rellsf work but,
KRS 161.154 limits boards fo permiiing upio 3 perzonal leave days per school
yeer and personsl leave days are available only if @ Ioeal hoard has adopisd

such a policy.

!
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RE: TeadﬁngaxpaﬂemeforPameposes

' KRS 157.320(10) (Exhibit "A”) siates that a teacher who s employed fora
mirﬁrrmmafat!eastiécﬁda;ﬂsofasehonlyear, other than 2s a subshiute or Nusery
jeacher, nd who performs teaching duiies of at least 70 full school days during that
schoolyear.shaﬂbemﬁteﬂmﬁﬂmnemyeamfemeﬁeme. The staluie doss not
seemiahmalimﬁ:anﬁenumhemfyaarsufameﬂenwoﬁsrﬁmyau cannot grant
more than ons {1} year of experiense during a single school year.

1 beleves this sialufz relafes o loc=l diskrict experience for pay purposes, netfor
fenure purposes nor for retirement service credi Teachers' ienure is coverad
in other siaiutes and ienure experience Is de@edeRS‘lei.m&)as?monmsmm

a school year

On the other hand, i a isacher for pay purpsses mesis fie minknum
requirements of KRS 15?.32&(1?}, your wehsite contsins Pelicy 03.121 (Exhibit B

with 2 rank and experience First, the rank and experience of the tsacher
has o be determined at the fime §.e., dais) of hire and, second, fie policy direcis iz
superintsndent & “validats” all experience of professional pereonnel employed in the
disfrict. Thus,ﬁemnkandmeﬁamfmpaypmpnaesiseﬁeeﬁ&rsasofﬁedaﬁaof
hire and incoming professional {.e., aerﬁﬁed}s&sﬂ’mmthavemeh‘prauious employers
provide you with proof of feir prior work experience.

Thlssameboanﬂpaﬁqrdire@ﬁat"changa’ﬁz;ankandmeﬁmeebe

detarmined on September 15; but, the policy mendates that rank and experience ba
determined at fie “fime of hire.”

Letmetmmmﬁyauhaveanyqﬂedonsandm Kindest personal regards, .
Sincerely,

Timothy Crawiord

TOhmjuw
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